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Professor Lucian Dervan. Thank you to Belmont Law for hosting us. My name is Lucian
Dervan, I am a law professor here and the director of criminal studies. I also want to thank,
of course, Dean Gonzales for his support of this program and also Professor Jeffrey Usman,
who was invaluable in helping me and the others put this event together. To our various
co-sponsors, the Belmont Criminal Law Journal, the Belmont Criminal Law Society, and,
of course, Right on Crime and Julie Warren who are hosting us today and have provided

* Chief Justice Bivins took office as a member of the Tennessee Supreme Court in July of
2014 after being appointed by Governor Bill Haslam. By September of 2016, his colleagues
elected him to the position of Chief Justice. Prior to sitting on the Tennessee Supreme Court,
Justice Bivins was a judge on the Tennessee Court of Criminal Appeals from August 2011 until
July of 2014. Previously, Justice Bivins also served as a Circuit Court Judge for the 21st Judicial
District of Tennessee. He is a 1986 graduate of Vanderbilt University School of Law. He is a
current member of the John Marshall American Inn of Court, having served as President from
2003-2008, and the Harry Phillips American Inn of Court. He is a member of the American Bar
Association, the Tennessee Bar Association, and the Williamson County Bar Association. Prior to
his appointment to the trial bench, Justice Bivins practiced law in Nashville with the firm of Boult,
Cummings, Conners & Berry PLLC.
** Once recognized as the youngest warden in the Tennessee Department of Corrections
(TDOC), Commissioner Tony Parker has more than 36 years of experience in the field of
Corrections. Commissioner Parker began his correctional career as a Correctional Officer and
climbed through the ranks to Warden, Assistant Commissioner and Commissioner. Parker was
first appointed Commissioner in June of 2016 by former Governor Bill Haslam. Parker was
reappointed as Correction Commissioner in January of 2019 by Governor Bill Lee. Parker
currently serves as President-Elect of the American Correctional Association (ACA), the national
organization of corrections professionals.
*** Secretary John Tilley was appointed to the Kentucky Justice Cabinet by former Governor
Matt Bevin in 2015. Prior to being appointed, Tilley served as 8th House District representative
for Christian and Trigg counties. As justice secretary, Tilley oversaw more than 7,000 employees
and five major departments, including Corrections, Criminal Justice Training, Public Advocacy,
Juvenile Justice, and the Kentucky State Police. Prior to accepting a position as justice secretary,
Tilley served as Chairman of the Judiciary Committee from 2009 to 2015. Tilley is a graduate
from Northern Kentucky University College of Law.
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our lunch. Of course, to our panelists who we will hear from in a moment, Chief Justice
Bivins, Commissioner Parker, Secretary Tilley, thank you for joining us and we look
forward to hearing your thoughts on these very timely issues.

As a law professor and also as chair of the American Bar Association Criminal Justice
section, criminal justice reform issues are very close to my heart and we find ourselves in
an exciting time for criminal justice reform in the United States as bi-partisan efforts to
make meaningful changes to our system have gained renewed energy. Bi-partisan bills
currently being considered by Congress, for example, would address several key aspects
of criminal justice reform, such as sentencing, our staggeringly large prison population,
recidivism, and effective re-entry. And of course, given our topic today, I would be remiss
if I did not note that states are perhaps even more energized for criminal justice reform
today as dozens of jurisdictions consider issues such as bail reform, grand jury reform,
reforms to ensure that there is access to adequate resources for indigent defendants, pre-
trial diversion programs, juvenile justice reforms and re-entry efforts just to name a few.

In addition to seeing numerous bi-partisan efforts to reform criminal law in meaningful
ways, we have also seen greater collaboration in recent years between prosecutors and
defense counsel in leading efforts towards a fair criminal justice system with revised laws
to address innovation and changes based on what we have observed in recent decades.
Later this week, for example, in D.C. the ABA Criminal Justice Section will hold its annual
fall institute during which we will showcase much of the work of the section's committees.
Of note to our discussion today, the Prosecution Function Committee of the Criminal
Justice Section which is made up of leaders from state and federal prosecutor's offices have
proposed and will present two panels at this year's event. The first is entitled, "Prosecutors
as agents of change" and this panel will examine how prosecutors can and are seeking to
create change in the criminal justice section.i The second panel is entitled, "Re-entry and
Innovation," and this panel will examine ways technology can be used to help returning
citizens and reduce recidivism.2 I think the topics these leading prosecutors selected for
this year's event is a testament to the importance of these issues to those working in every
facet of the criminal justice system today.

I will mention just one more program of which the Criminal Justice Section is involved to
show the breadth of innovative thinking that is currently reforming criminal justice as we
know it. Last year, the Criminal Justice Section began collaborating with the D.C. Mayor's
Office on returning citizen affairs to leverage our connections in the D.C. legal community
for an exciting initiative that they had created. The Mayor's program partnered with
Georgetown University to create a paralegal certification program to identify and train
twenty-five previously incarcerated men and women who showed great promise. After
completing the program, the graduates will be placed in fellowships with major D.C. law

'ABA Criminal Justice Section, Highlights: Prosecutors as Agents of Change, YOUTUBE (Nov.
27, 2018), https://www.youtube.com/watch?v=7rURIfJLfSM.
2 ABA Criminal Justice Section, Re-Entry and Innovation, YOUTUBE (Nov. 12, 2018),
https://www.youtube.com/watch?v=FlnpYhVKgdI.
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firms to gain further experience and put them on the path towards a career in the legal field.
The firms have each committed to pay all the expenses associated with the fellowships
including paying the participants the firms' standard entry-level paralegals' salaries. The
firms already committed include Covington and Burling, Venable, Arnold and Porter,
Skadden, Arps, Cousins, Sidley Austin, and many others are currently considering moving
forward with their approval process.

It is an incredible commitment and opportunity created by the D.C. Mayor's Office and the
various others who are involved, and I think it is a great demonstration of all that can be
achieved with innovative thinking and collaboration.3 I am happy to say that the potential
of this program has been so significant that the ABA is now moving to work towards
expanding it in Los Angeles, Chicago, Miami, and San Francisco, with the sponsorships of
Macy's, Uber, and Bank of America, so it really is, I think, a great time to be part of the
efforts for meaningful and thoughtful criminal justice reform and so what better topic for
us to discuss today than to examine criminal justice reform right here as we think about
what the path forward might look like. So, thank you for joining us, I would now like to
welcome Julie Warren from Right on Crime to join us. She currently serves as State
Director for Tennessee and Kentucky for Right on Crime.

Warren. I want to thank everyone for being here today. This is an important issue, a hot
button issue, a lot of people are talking about it all over the country. This is a real honor
for me as my very first job out of law school was serving at the Department of Justice under
Attorney General Alberto Gonzales and I was actually just chatting with him about one of
the first interactions I had with him. We drove over to an event at the Ronald Reagan
Building and I fell getting out of the car and I asked him if he remembered and he was like,
"No I don't remember," and I was like, "It happened." But he was a true role model for me
so getting to introduce him and have him participate in a panel that Right on Crime is
sponsoring is a true honor and privilege for me personally, so, everyone, I would like to
introduce you to our moderator, Dean Gonzales.

Moderator. I am delighted to be here. We have, I think, the finest criminal justice system
in the world but it is imperfect and what we are about to do today is to talk about some of
the things that might make it a little bit better. We have a distinguished panel, so let me
just introduce them and give you a little bit of their background which is really very, very
impressive. Beginning with Commissioner Tony Parker. Corrections Commissioner Parker
is truly a veteran of the corrections practice, having thirty three years experience in the
field of corrections, having worked as a corrections officer and advancing through the ranks
eventually into the position of Warden and, in 2012, was promoted to the position of
Assistant Commissioner of Prisons where he supervised TDOC prison operations and was
responsible for oversight of the department's security operations as well as offender
management. In 2016, Governor Haslam appointed Commissioner Parker to the position

' Pivot Program, PIVOT. GEORGETOWN.EDU, https://pivot.georgetown.edu (last visited Jan.
14, 2019).
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of Commissioner of the Tennessee Department of Corrections. Welcome Commissioner
Parker.

Next, we have Chief Justice Jeffrey Bivins. Chief Justice Bivins took office as a justice of
the Tennessee Supreme Court in 2014. In 2016, his colleagues elected him to the position
of Chief Justice. Prior to his appointment to the Tennessee Supreme Court, Justice Bivins
was a judge on the Tennessee Court of Criminal Appeals and previously served as a circuit
court and trial court judge in Tennessee. Before going on the bench, Justice Bivins was in
private practice here in Nashville. The Chief Justice is a graduate of Vanderbilt University
School of Law and received his undergraduate degree from East Tennessee State
University. Welcome, Chief Justice.

And finally, we have Secretary John Tilley, as head of the Kentucky Justice and Public
Safety Cabinet. Secretary Tilley oversees corrections, criminal justice training, public
advocacy, juvenile justice, and the Kentucky State Police, and he has led an overhaul of
the department of juvenile justice to modernize policy and lower costs. He has also
spearheaded and redesigned the Department of Corrections Re-entry division.
Additionally, he headed up the Criminal Justice Assessment Policy Council focusing on
lowering recidivism and building a fairer system of justice. Prior to his appointment,
Secretary Tilley served in the Kentucky House of Representatives where he chaired the
house judiciary committee. Welcome, Secretary Tilley. So, let us begin with the general
questions for each of the panelists. Your official capacities have afforded each you a
different perspective of the criminal justice system, so from your vantage point, if you
could change one thing to improve our system, what would that be? Mr. Parker?

Parker. Just one? That is a great question. So, I believe, my perspective in corrections, that
a true understanding about corrections' role in public safety is critical and I think we have
to do a better job of helping inform the public, groups, people in the judiciary, about the
real purpose of corrections. Maybe people think of corrections as a place you send people,
kind of out of sight, out of mind, but we forget that 95% of those people are coming home
so we need to make sure we are informing the citizens of this state how we manage and
treat offenders. Rehabilitation is so critical in the role of corrections. People think of
corrections and they think of only prisoners. In Tennessee, we have 78,000 people under
our supervision in our communities, on probation and parole. I think if we could change
the perspective of the public in general and help them understand the critical role of
rehabilitation and why it is so important that we make a difference and give people an
opportunity to make a difference while in the corrections system where they can come
home and be productive citizens in our community. That would be one of the things that I
would change.

Bivins. Mine would probably be a focus on before they get into the Department of
Correction. I think we see today that our efforts to incarcerate over addiction problems has
been a failure. When we see long-time incarceration of non-violent offenders, both pre-
trial and post-trial, they lose their jobs, they lose their ability to pay their child support,
they are not a tax-paying citizens. So, I think if I could do one thing, it would be to reform
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our system in such a way that there are consequences, but they may not involve immediate
incarceration for first or second offenses for those non-violent offenses. Literally this
morning, I was at a fundraising breakfast for the 21St Judicial District Recovery Court
Board. For so many years, when drug courts first came around, all of us, and I will be the
first to admit myself included, thought, "Oh my, another social program, what are we going
to do?" But my thinking has changed drastically, and I hope that many other people's minds
also have already changed. I hope many more will change in the future and understand that
Recovery Courts4 work. From a financial standpoint, they work, but more importantly from
a human perspective they work. I think our society could be better if we simply take a look
at and understand that this is a much more complicated issue than simply locking them up
and throwing away the key.

Tilley. Dean, to build on what these two gentlemen have said, I cannot agree more. There
is a re-entry story in Kentucky I would love to tell before this panel is up. I would also echo
Chief Justice Bivins on addiction. It is by definition a disease of relapse, by definition a
chronic brain disease.' And ultimately, public health is the most appropriate system to take
the lead, not the criminal justice system. That says a lot, but let me add a couple more
points. America comprises 4.5 percent of the world's population, yet we incarcerate 25
percent of its prisoners. That is even after most states have decreased prison populations.
In addition, one out every three women, incarcerated worldwide is in the United States. Let
that one sink in for a minute. I have three daughters, and in Kentucky corrections, the
growth rate of our female population is five times that of our male population, so this one
just hits home. Many of these women are incarcerated for mental health issues, for adverse
childhood experiences, for trauma, for sexual abuse, for physical abuse. For those who
think prison is the answer to these issues, visit one of our prisons and see if you can talk to
these women without bawling.

Moderator. Thank you. Those are all excellent suggestions and ideas, hopefully we will
make some progress on all of them, going forward. Let me ask you about, there has been a
lot in the news lately about the opioid crisis, would you discuss the strain of this crisis on
the criminal justice system from your unique and extensive experience and central policies
or reforms that you believe are effective or should be enacted to deal with this. And, by the
way, this should be a conversation so at any time if someone on the panel says something
and you want to respond, please feel free to just jump in.

Parker. So, I would just say the opioid issue has been a critical issue, I think we can all
agree to that. I was fortunate enough to be able to sit on a task force, Governor Haslam's

4 See, e.g., Douglas B. Marlowe, Research Update on Adult Drug Courts, Nat'l Ass'n of Drug Ct.
Prof. (Dec. 2010), https://www.nadcp.org/wp-
content/uploads/Research%20Update%200n%20Adult%20Drug%20 Courts%20-
%20NADCP_1.pdf. (discussing the various benefits of drug courts).
'See PUBLIC POLICY STATEMENT: DEFINITION OF ADDICTION, AM. SOC'Y OF
ADDICTION MED. 1 (2011), https://www.asam.org/docs/default-source/public-policy-
statements/Idefinitionofaddiction long 4-1 1.pdf?sfvrsn=a8f64512_4, ("Addiction is a primary,
chronic disease of brain reward, motivation, memory and related circuitry.").
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task force on opioid addiction6 , and we set out some pretty monumental groundwork but
one of the things we did in corrections that I was most proud of was that we were able to
establish a reform facility in west Tennessee that is dedicated totally to opioid addiction.7

Now, why is that important, we have ten substance abuse programs across the state, so why
is this one any different than the others? This facility is dedicated totally to opioid addiction
and the difference of this program from the other facilities, every person in this facility is
part of the program, so they have a pro-social network that supports one another in this
recovery program." Most of our other programs, we may have 128 beds in a facility that is
dedicated to drug and alcohol treatment, but they live with people who are not in the
program and finding that support to stay clean is hard to do in just an average prison. In
the West Tennessee State Penitentiary, this program is the first one I am aware of in
Tennessee and first one I know of in the entire country that is totally dedicated to opioid
addiction. We know that about 40% of the people who come into our facilities have
addiction issues., It is significant, and there are others who commit crimes and come to us
that may not make the radar for drug offenses, when we look at it and dig down deep into
the situation, drugs are the underlying factor in most of these cases.

Bivins. I would absolutely say it is a crisis out there and it is a crisis that, whether you
know it or not, is right beside you, it is right in front of you. It knows no social boundaries,
it knows no limitations, age-wise, gender-wise, anything else. And, from the judicial
branch, we are doing two things on a parallel level, well, actually three things really. First,
on the statewide basis itself, I think the opioid issue is the first time that I can recall we
have ever had an effort in a joint press conference where the leaders of the judicial branch,
the legislative branch, and the executive branch, all appear together to talk about a united
front in this state to address the opioid issue.9 It is that critical of an issue for us.'0

6 TENN. DEP'T. OF CORRECTIONS, ANNUAL REPORT: FISCAL YEAR 2018 11 (2018),
https://www.tn.gov/content/dam/tn/correction/documents/AnnualReport2018.pdf ("In January
2018, Governor Bill Haslam announced a groundbreaking initiative aimed at combating opioid
abuse in Tennessee. This initiative, which is called TN Together, brings together all arms of the
government and the community to help eradicate this substance abuse issue that is plaguing many
communities throughout the state."). See also H.B. 1831, 110th Gen.l Assemb., 2d Reg. Sess.
(Tenn. 2018)(the legislation enacting the TN Together initiative into law).
' TENN. DEP'T. OF CORRECTIONS, ANNUAL REPORT: FISCAL YEAR 2018 9 (2018),
https://www.tn.gov/content/dam/tn/correction/documents/AnnualReport2O18.pdf (" Implemented
the Men's Rehabilitative Center at West Tennessee State Penitentiary for the treatment of opioid
use.").
8 TENN. DEP'T. OF CORRECTIONS, ANNUAL REPORT: FISCAL YEAR 2018 11 (2018)("This

significant change created a 500-bed, intensive, 9-12 month treatment program, and represents a
50% increase in our prison treatment capacity.").
9 See generally TN Together Fights OpioidAddiction through Prevention, Treatment and Law
Enforcement, TENN. COUNTY SERV. ASS'N,
https://tncounties.org/Public/LatestNewsBlog/GovernorsPlantoEndTN_sOpioidEpidem
ic.aspx (last visited Jan 14, 2019)(discussing the announcement of TN together).
" About TN Together, TENN. ST. GOV'T, https://www.tn.gov/opioids/about-tn-together.html
(last visited Jan 14, 2019)(discussing the severity of the opioid epidemic in Tennessee).
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On another front, Tennessee is one of eight states that has entered into a regional joint
opioid initiative by partnering, and Kentucky is one of those states as well that has joined,
in a regional effort to share information, to share different ways of addressing the system."
The addiction in our current opioid crisis is a different addiction than any other addiction
that you see. We are having to change the model from the regular drug court model. We
are having to look now at medically assisted treatment, the MAT program2, which is
something that for so long many, even in the drug court area, have opposed, but it is a new
way of looking at things, and it is showing real progress. Through this RJOI group, we are
trying to share that information. Another aspect of the RJOI is addressing the difficulty in
child placement as a result of the crisis.

We are seeing situations where even in Kentucky and Tennessee, which is the best example
I can think of, even with Clarksville and Hopkinsville, Kentucky, side by side, often times
it will take weeks if you have an opioid crisis initiative of a family member in Clarksville,
Tennessee to place a family member in Hopkinsville, Kentucky because it is across the
state line. 13 What we are doing is working together to look at the interstate compact, which
is the second variation of the interstate compact, to make it easier for states to address that.
The third aspect is a national effort by the chief justices and the court administrators that
has a new website that is up and running that has great things, so I would encourage you to
go and look at that. But, it is a true crisis. A type of crisis that I think we have not seen in
a long time.

Tilley. These have been great answers, and this could be an all-day discussion. Let me start
by asking if anyone has read either Dreamland14 by Sam Quinones or Dopesick" by Beth
Macy? Both books provide incredible perspective on the opioid crisis. Dreamland
chronicles how this started with Oxycontin in northeastern Kentucky and southeastern
Ohio. But we have had similar experiences all across our state. For instance, Clay County,
Kentucky, is one of the poorest areas in the country.16 In 2016, even after a national crack

" See Nashville To Serve as Hub for Appalachian Regional Prescription Opioid Strike Force,
THE U.S. ATTY'S OFF. MIDDLE DISTRICT OF TENN. (2018), https://www.justice.gov/usao-
mdtn/pr/nashville-serve-hub-appalachian-regional-prescription-opioid-strike-force.
1
2See Medication Assisted Treatment, Substance Abuse and Mental Health Services

Administration (last visited Jan 16, 2019), https://www.samhsa.gov/medication-assisted-
treatment/treatment#medications-used-in-mat
'3See Regional Judicial Opioid Initiative, Prescription Drug Monitoring Program Training and
Technical Assistance Center (last visited jan 16, 2019),
http://www.pdmpassist.org/content/regional-judicial-opioid-initiative
'" Sam Quinones, Dreamland: The True Tale ofAmerica's Opiate Epidemic (2015).
'5 Beth Macy, Dopesick: Dealers, Doctors, and the Drug Company (2018).
16 See Annie Lowrey, What's the Matter With Eastern Kentucky?, New York Times Magazine,
2014, https://www.nytimes.com/2014/06/29/magazine/whats-the-matter-with-eastem-
kentucky.html (last visited Jan 15, 2019). ("The median household income there is barely above
the poverty line, at $22,296, and is just over half the nationwide median. Only 7.4 percent of the
population has a bachelor's degree or higher. The unemployment rate is 12.7 percent. The
disability rate is nearly as high, at 11.7 percent. (Nationwide, that figure is 1.3 percent.) Life
expectancy is six years shorter than average.")
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down on opioids, there were still 2.23 million doses of Hydrocodone distributed to this
community of only 20,000.17 In fact, there were enough opioids dispensed overall to
provide 150 doses to every man, woman, and child.'8 Unfortunately, heroin is simply the
next logical step in an opioid disorder that began with pills. Eighty percent of those who
use heroin today began with a legal prescription pill.1 9 So Dean, this is a crisis that really
knows no bounds, and really has to be dealt with swiftly and deliberately. In recent years,
we have made some incredible strides. Kentucky became the first state in the country to
limit the prescription of opioids for acute pain to three days. According to the CDC, this is
the best practice since dependence begins to take hold within three to five days of use.20

We provided reasonable exceptions, and the medical community was largely on board.
Kentucky was also the first southern state to implement syringe support programs, which
encourage people to seek treatment at a higher rate.21 We now have 52 communities
offering programs in both urban and rural settings. Years ago, I also championed a bill to
mandate the use of prescription drug monitoring to track those who doctor shop or doctors
who overprescribe. And as a result of these and other efforts - taking more and more of a
public health approach - we have bent the curve in our system from the front end to the
back.

Bivins. Let me follow up, if I may, on one thing the Secretary said, from a Tennessee
perspective. Tennessee just this year adopted that limitation for opioid patients, and I think
that is one of the things we need to make clear too, this is not being done as a limitation
without taking into consideration chronic pain patients. There are exceptions made for that
in this legislation. But with opioid-naive individuals, which are those who are just getting
their first prescription, there are statistics showing great advancements when you do limit
those initial prescriptions. I think ours is 5 days, and there has to be an actual new
prescription issued, so I think we are all moving in the right direction.

Tilley. It is important to keep one more thing in mind, especially if you or a family member
are receiving these drugs from a doctor. They really do not treat chronic pain very well.

'" U.S. Census Bureau, QuickFacts: Clay County, Kentucky,
https://www.census.gov/quickfacts/claycountykentucky (last visited Jan 16, 2019). ( According to
a census conducted of Clay County last year there are 20,366 people living there)
18 See Phil Galewitz, The Pharmacies Thriving in Kentucky's Opioid-Stricken Towns, The Atlantic
(2017), https://www.theatlantic.com/health/archive/2017/02/kentucky-opioids/515775/ (last
visited Jan 17, 2019).
19 See Cicero TJ, Ellis MS, Surratt HL, Kurtz SP, The Changing Face of Heroin Use in the United
States: a Retrospective Analysis of the Past 50 Years. JAMA Psychiatry. 2014;71(7): 821-826.
20 See Daniel Desrochers, 3-Day Limit on Painkiller Prescriptions Among New Laws Taking Effect
Thursday, Lexington Herald Leader, https://www.kentucky.com/news/politics-
government/articlel58710024.html (last visited Jan 17, 2019) ("Kentucky is one of several states
that recently limited the amount of painkillers physicians can prescribe for acute pain, but the
Bluegrass State's three-day limit is the tightest in the nation, said Van Ingram, director of the
Office of Drug Control Policy.")
"See Tessie Castillo, Kentucky Snags Title of First Southern State to Legalize Syringe Exchange,
The Huffington Post (2015), https://www.huffingtonpost.com/tessie-castillo/kentucky-snags-title-
of-f_b_7161306.html (last visited Jan 17, 2019).
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The research shows that opioids can even exacerbate chronic pain in patients.22 But I agree
with the Chief Justice to the extent that we cannot just remove these drugs from people and
expect them to be okay. In many cases, they will turn to heroin immediately. We have to
take a reasoned approach, but I think we are all doing that.

Moderator. You know, I am going to ask a question that is not on my list, but it has always
concerned me: Can we have a fair and equal justice system if people do not have the same
level of access to competent counsel? And what can you do about that?

Tilley. I will start. The Kentucky Justice Cabinet oversees both the Kentucky State Police
and the Department of Public Advocacy. Our team meets almost every week, and it is
interesting to see our state police commissioner and our head public advocate agreeing on
almost all of these issues. You would not have seen that five or ten years ago. The short
answer is no. Without competent counsel there is no sense of fairness. Right now, our
caseloads for public defenders are outrageous, and we have a long way to go in that area.
But, I am proud that our current governor has stood for better salaries and funded public
defenders to greater levels.23 The Sixth Amendment should be as alive and well as any of
the others-the right to counsel is part of our system. Prosecutors are now coming together
and saying that if we do not have good, competent defense counsel, prosecutors can not do
their job and vice versa. So it just makes for a more fair system. And I will end on this. I
had the pleasure of working with a colleague named Denny Butler in the Kentucky
legislature. He is a retired Louisville homicide detective who lived through the crack
cocaine epidemic and worked the worst homicides. Denny has not only solved cold cases
that needed work to prosecute, but he is also exonerated people for murder convictions. He
has also worked with Barry Scheck and the Innocence Project.24 That is the kind of fairness
and balanced approach that we need - resources to solve cold cases while also exonerating
those who are innocent. We need more of that.

Bivins. I would certainly agree, the simple answer is no, absolutely not. It cannot be fair
without proper representation. And indeed that is one of the reasons that our court back in
2014 appointed a statewide commission-it is a representative commission-chaired by
former Justice, now Dean, Bill Koch with the Nashville School of Law. They took a year
and a half to look at the indigent representation system in Tennessee, and realized what we
all knew, which was that it needed some major reforms because people were not adequately
represented. So they came forward with numerous, very comprehensive recommendations,
which we are now still in the process of trying to implement. For example, in last year's
budget, our court requested $20 million in the budget to address the rates for indigent

22 See Alfred Clavel, Why Opioid Painkillers Make Chronic Pain Worse (2018),
https://www.healthpartners.com/hp/healthy-living/healthy-living-blog/why-opioids-make-pain-
worse.html (last visited Jan 17, 2019).
23 See Cara Lane Cape, PDs Seek Support for Bevin Budget, Know Your Rights - Department of
Public Advocacy (2018), https://dpa.ky.gov/News-and-Public-Information/Pages/PD-Support-for-
Budget.aspx (last visited Jan 17, 2019).
24 See About the Innocence Project, (2019), https://www.innocenceproject.org/about/ (last visited
Jan 17, 2019).
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counsel-private counsel that is appointed when our public defenders have a conflict.
Tennessee for twenty years has had a rate of $40 for out of court work, and $50 for in court
work for court appointed counsel. The example that I always use when talking to folks
about this is, "When's the last time you called a repairman to your home and paid $50 for
an hour?" And yet we are having people paid that amount who are determining whether
somebody's liberty is at stake! It is not right. So, we did request that $20 million.

Unfortunately, we did not get the whole amount, but fortunately we did get $9.7 million,
and what we were able to do with that was-let me step back for a second and say that in
addition to those rates, there are caps on that representation, most of which are $1,000 or
$1,500 per case-so, as a result of the $9.7 million, we were able to go up to a flat rate of
$50 per hour and raise some of the caps by $500 and $250 per case. But we are committed,
and have already submitted, our budget for this next year, asking for the remainder of that
$20 million to address this issue. That amount would allow us to go up to $65 per hour for
appointed counsel, which is still below the recommended rate for between $75 to $125 per
hour, but that would still be a significant improvement.2 5

The second part of it-and I see Patrick Frogge with the Public Defenders Conference here
in the audience-is that there are many recommendations with regard to the Public
Defenders Association. One of which is to create an appellate division of the Public
Defenders office. Currently, the local public defenders have to handle the appeals as they
go. And as many of us know, a trial lawyer is often times not a good appellate lawyer and
vice versa. So, what we have sometimes is quite frankly poor representation from otherwise
very well qualified and well-meaning public defenders that have to do the appellate
process. On the state side, we have the Attorney General's Office that has specialized
appellate lawyers that handle those cases for the state. Why not have that same system on
the Public Defender's side? So something Patrick and his group have asked for in the
budget, and it is something that we fully support, are funds to start up that appellate
division. Those are just a couple of the major reforms that we intend to carry out over a
multi-year process, that are intended to repair a system in Tennessee that has become very
much in disrepair, but we hope to make it a more fair and equitable system.

Moderator. I am assuming it is not politically attractive for our legislators to go to
constituents and say, "We need to raise taxes in order to pay the defense of people who are
accused of committing a crime." And I would say that is something we have to work on.

Tilley. And that is why I think the funding needs to come in a package for prosecutors and
public defenders. We have to fully fund the criminal justice system for all the right reasons.
You can detail all of the benefits to the public, but many will still ask the question - "is it
politically palpable in this day and age?"

25 See New Rates for Counsel Representing Indigent Defendants and Families, Tennessee
Administrative Office of the Courts (2018), https://www.tncourts.gov/news/2018/07/02/new-rates-
counsel-representing-indigent-defendants-and-families (last visited Jan 17, 2019).
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Moderator. This is for you Commissioner. The Department of Corrections was tasked
with the implementation of many of the reforms set forth in the Public Safety Act of 2016.
Can you discuss those reforms generally, what impact if any those reforms have had in
reducing recidivism, and the overall prison population?

Parker. Sure, I appreciate the opportunity to address that. The Public Safety Act of 2016,
I believe, is one of the best pieces of legislation that we have seen in Tennessee in regards
to criminal justice reform. For Corrections specifically, it mandated that we implement a
validated risk and needs assessment to determine the risk to recidivate for our inmate
population.26 Now, the risk and needs assessment is completed very early in the process,
and it gives the courts the option to look at the risk level of the offender and to make an
informed decision in regards to either incarceration or alternatives to incarceration.27 The
risk and needs assessment that we use in Tennessee, targets criminogenic factors, both
static and dynamic, that we know drive recidivism in Tennessee. We took 37,000
Tennessee offenders and looked at what drove recidivism. Our targets are things like
antisocial disorders, personality disorders, drug and alcohol abuse, lack of education, those
types of things. Not only does it determine risk, it also gives us the roadmap for
recommended programs to reduce that risk. Today I would say we are at about 75% as far
as implementation in getting all of our offenders across the board assessed with that
program. It also allowed us to use graduated sanctions in the community supervision
section when an offender was not compliant with a conditions of supervision that was not
a new crime. We know that a few years ago about 40% of our intake-40% of the people
that came into our front door-came in on a technical violation out of community
supervision,28 so someone on probation or parole, returned to a prison bed at $78 a day,
where they were being supervised at $4 a day. Graduated sanctions gives the Tennessee
Department of Corrections-probation officers, parole officers-the authority to use
sanctions to correct behavior in the community and bring them back in compliance. Since
we started that process, we have implemented a little over 30,000 sanctions in Tennessee,
and I am proud to say that we have been about 74% successful in those sanctions. So
someone who had the sanction, completed the sanction, was back in compliance, and was
able to stay in the community. They kept their job, they were not a risk to public safety,
they were being supervised appropriately, and we saved a lot of money there. I think
keeping them from going back to a hard bed or a secure compound at $78 a day is a big
plus. But it also allowed that person to keep their family ties, the pro-social network they
have in place, and to stay out of prison. I mentioned the risk and needs assessment-

26 Tenn. Code Ann. § 40-28-703 (2016).
2? See Bryan E. Delius, Public Safety Act of 2016: What You Should Know, Delius & McKenzie,
PLLC (2018), https://www.deliusmckenzie.com/2016/12/public-safety-act-2016-know/ (last
visited Jan 17, 2019).
28 See Adrian Altshuler, Criminal Justice Reform in Tennessee: New Laws Mean Changes for
Violation ofParole Penalties, Altshuler Law (2016), https://www.altshulerlaw.com/blog/criminal-
justice-reform-tennessee-new-laws-mean-changes-violation-parole-penalties/ (last visited Jan 17,
2019).
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Tilley. Can I make it informal as you suggested, Dean? I wanted to ask you something.
Did you say 40 percent of the admissions were for technical violations of supervision?

Parker. Yes.

Tilley. Let me make you feel better about that. In Kentucky, we had 6,000 revocations in
2016 alone.29 Of those, 97 percent were due to technical violations, not new crime. I have
to applaud your effort. That is amazing that you have those numbers and that kind of
improvement. We passed graduated sanctions in a bill I sponsored in 2011, and everyone
said it was a great idea. But few in the criminal justice system implemented the reforms.
Now, serving as secretary of the Justice Cabinet for the past three years, I have gotten the
chance to implement them, and we have begun to bend the curve. Still, we have not had
the drop you have experienced - that is why I want to say kudos. That is incredible, it really
is.

Parker. Thank you, Secretary. I asked your governor once when I was at a meeting with
him-criminal justice reform is hard. It is difficult and not everyone is going to be on
board-I asked Governor Bevin, "What kind of advice would you give a state like
Tennessee that is just beginning this?" Graduated sanctions? Not everyone is on board with
us for that. Some of the courts are not. He said that you have to take it one piece at a time.
This year you go and try to push legislation through, next year you come back. Last year
we had some proposed legislation out there looking at getting compliance credits in the
community. That saves millions of dollars. It is the best practice and falls right in line with
the risk principles. You place your resources on your highest risk population, but we had
to pull that legislation because of lack of support in the General Assembly. We plan on
going back with that at some point, but getting people on board, Dean, is very difficult
sometimes with criminal justice reform.

Moderator. Secretary Tilley, I would like to hear your re-entry story, but also, Kentucky
has emerged as a leader in pretrial justice reform, particularly in the area of bail reform,
can you talk about that as well?

Tilley. Kentucky has the only unified pretrial system that I know of in the country outside
of D.C., which simply means that they are all run under the same umbrella. We use a risk
assessment tool that has been validated by several others. In particular, we have been using
one from the Arnold Foundation30 - the PSA - and it is not perfect. But the importance
of this can be seen on so many levels -just fundamental fairness comes to mind. So let me

29 2016 Annual Report, Kentucky Department of Corrections - Inmate Programs,
https://corrections.ky.gov/About/researchandstats/Pages/default.aspx (last visited Mar 4, 2019).

3 0See Ashley Winstead, Pretrial Risk Assessment Now Available to All Interested Jurisdictions;
Research Advisory Board Announced, Laura and John Arnold Foundation (2018),
http://www.amoldfoundation.org/laura-and-john-amold-foundation-makes-pretrial-risk-
assessment-available-to-all-jurisdictions-announces-expert-panel-to-serve-as-pretrial-research-
advisory-board/ (last visited Jan 17, 2019).
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give you a number, and let this one sink in: In 2016, we had 37,000 low- to moderate-risk
offenders sitting in county jails pretrial, for an average of 109 days. They were held under
various bond amounts, some could be as low as a few bucks, $500, $1,000.31 Other high-
risk offenders, facing much higher bonds, were able to write checks to get out. I am not
sure how we square that up with our Constitution. I am not blaming our judiciary because
the law was in place way before this Chief Justice.

But think about that again - 37,000 people languishing in county jails for 109 days on
average. It costs our counties about $130 million dollars. Now that's the taxpayer cost,
what about the human cost? Record numbers of kids in foster care, separation from jobs
and family. It's easy for us to marginalize a segment of society and say, "Oh it's just a few
days in jail, right?" Well, what if one of us spent three days in jail? How would that impact
our life? We so casually allow this to happen. They just cycle in and out of county jails at
incredible rates. Thousands upon thousands. Again, most often for low-level offenses,
many related to mental illness, or addiction. Nationally, 11 million people cycled in and
out last year, mostly due to mental illness. That shows you the gravity of what we are
talking about.

So reform in this area is a matter of fairness, but beyond that, it's also great public policy.
We get people out who don't pose a threat, and the innocent aren't pressured into a plea
agreement just so they can get back to work or back to their family. We came very close to
passing a bail reform package last year to eliminate money bail almost altogether. I think
we have more momentum than ever. The business community is behind us, our state
chamber voted to embrace this, and groups from the left, the middle and the right are
embracing this concept of bail reform. We have a few judges who don't want to be second
guessed, and there are a few prosecutors who don't want to be second guessed. But by and
large, everyone agrees that it needs to happen. So my advice to any other state is probably
the same: We have to educate and continuing pushing this issue forward.

Bivins. Well, let me say that Kentucky has been a true leader in this area. They have shown
great leadership in this area. Everything that the Secretary said is absolutely true here. The
other aspect of this is that it is becoming a budgetary crisis for our counties in this state.
Last week we had our state judicial conference down at Pickwick Landing State Park. As
a part of my remarks one of the things that I mentioned was that we as a Supreme Court
would love to start some pilot projects across the state looking at pretrial release. Some of
this would require some major legislation, but others wouldn't. The judges have a lot of
tools they need right now to do this. But after I finished talking about that, I had two judges
come up to me and say "I want to be a part of that," and let me tell you why. One judge,
from Sullivan County in Upper East Tennessee, came up to me and said "we have a jail
that's certified for just over 600 inmates' maximum population. We have 920 inmates in

31 See Ben Kleppinger, Ky. Justice Secretary Talks Jail Reform in NYC, The Advocate-
Messenger(2018), https://www.anmews.com/2018/07/16/ky-justice-secretary-talks-jail-reform-in-
nyc/ (last visited Jan 17, 2019).
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that place right now.32 Guess what percentage of them are pre-trial, non-violent offenders?
Sixty percent." Sixty percent, I am sure you hear it every day from these counties. In many
counties, over 50 percent of their jail population are non-violent, pre-trial offenders. These
offenders lose their jobs, they lose their ability to pay child support, and all because they
can't come up with the $500 bond. And the thing about Kentucky so far too that the
Secretary didn't mention is they've already seen the results that there is no material
difference in the percentage of folks who show up for their trial court dates of those that
are on pre-trial release versus those on bond.

Tilley. There's also no difference in public safety at all. In fact, we call it the "public safety
factor." We have a bill we worked on - citable-only offenses where folks were not arrested
so they didn't stand a chance at going to jail. It resulted in 18,000 fewer the first year. There
was no increase in failures to appear, no increase in crimes committed by that universe.33

Think about that for a minute. That should be impossible. It was not. And it's held firm
since 2011.

Moderator. Well, let me just say this: you've identified some major problems and some
of the problems are known by our audience. But what do you do to fix it? What do you do
to fix this? Is this a money issue?

Tilley. Eliminate money bail. If you're going to detain somebody, detain them based on
whether they're a risk of flight or a danger to the public. We can't base someone's freedom
on ability to pay - that's debtor's prison and it's unconstitutional.

Parker. I think, and again I am way out of my lane here, risk and needs assessments,
making decisions based on risk, to me, is a significant help for a judge, you would need to
look at the risk level of the individual offender and make a decision. And regarding bail,
in Tennessee, it affects Tennessee. I sit on the Board of Control for the Tennessee
Corrections Institute, and I see sheriffs come before that board every quarter, and they don't
have the resources because the county government has not been able to fund expanding
county jails. I don't think we need to be expanding jails. We need to be looking for ways
to keep people out of jail. We need to look at how, in Tennessee we had more people in
jails for misdemeanor detention than I do for TDOC backup across the state. Now that tells
you how many people are sitting in jail across Tennessee. We have to start there. We don't
need to expand our beds in Tennessee, prison beds, or jail beds. We need to find a way to
get on the front end, and keep people out of jail.

Bivins. Well, to answer your question, Dean, I think it's a pure money issue absolutely. Is
it an investment on the front end? Probably so. But that's why I began to use, frankly, my

32 See generally J.H. Osborne, Sullivan County Jail Certified Again Despite Overcrowding,
KINGSPORT TIMES-NEWS (Jan. 14, 2019, 9:20 PM),
http://www.timesnews.net/Community/2018/12/12/Sullivan-County-Jail-certified-again-
overcrowding-continues.html?ci=stream&lp=2&p=1
"3 See generally Alysia Santo, Kentucky's Protracted Struggle to Get Rid of Bail, THE
MARSHALL PROJECT (Jan. 14, 2019, 9:27 PM),
https://www.themarshallproject.org/2015/11/12/kentucky-s-protracted-struggle-to-get-rid-of-bail
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own bully pulpit as Chief Justice to speak up on the issue. I sat in front of a House
committee less than a month ago and said, "Tennessee has got to get on board and do
comprehensive criminal justice reform." And that means put everything on the table
because we have a number of issues here. We are behind the eight-ball from what a lot of
states have already done. It's time we catch up. And as I told the speakers, the Governor,
and the gubernatorial candidates, when we have a situation where you have the ACLU, the
Beacon Center, and the Koch brothers all on the same side, that's the time to act. You
know? When's the last time we had that? When it's hot, let's hit it. And now, we have got
to do that and that means putting everything on the table. And going in with no
predispositions. I think we have got a real opportunity to do that as we go forward with the
new administration here that I think will be receptive to that. And I can tell you for a fact
that the Court is ready to move forward now.

Tilley. Dean, you reminded me that our Chief Justice supported, as did the entire Supreme
Court and the Judicial Branch, administrative release, which was the next best thing to the
elimination of money bail. Granted, we had engaged in a lot of reform - the last step was
money bail. But the second thing I will tell you, and I don't want to side-step this issue, is
how this problem impacts communities of color. Let's use San Francisco for example.
There's litigation there right now, and a recent news report unveiled a really unflattering
portrait of their system.3 4 It showed that a black man is nine times more likely than a white
man to remain in jail pretrial for the same crime.35 That's an issue that cannot be side-
stepped. It has to be confronted.

Bivins. Let me go back, if I may, to your point about the money side of it, too. I think it's
going to be an investment on the front end. But we save money on the back end by freeing
up this jail space for our local governments and freeing up space for TDOC. It would also
provide an opportunity to increase the sentences for violent offenders. It's not simply a
'get-out-of-jail-free' card. But on the back end, we could look at those violent offenses that
we are now releasing early because of early-release eligibility dates, and attack those and
put our resources there because we are saving money from non-incarceration of those non-
violent offenders.

Parker. The reforms we have seen thus far with the Public Safety Act and the results we
have seen, I can tell you this: in Tennessee we used population projects to determine when
we need to expand prison capacity. The Public Safety Act of 2016 reset that population

4 See generally Scott Wilson, California Abolishes Cash Bail, Aiming to Treat Rich and Poor
Defendants Equally, THE WASH. POST (Jan. 14, 2019, 9:39 PM),
https://www.washingtonpost.com/national/california-abolishes-cash-bail-aiming-to-treat-rich-and-
poor-defendants-equally/2018/08/29/70891a9e-abad-11 e8-b 1da-
ff7faa680710 stoy.html?utmterm=.86685004c6bb
3s See generally Christopher Ingraham, Black Men Sentenced to More Time for Committing the
Exact Same Crime as a White Person, Study Finds, THE WASH. POST (Jan. 14, 2019, 9:41 PM),
https://www.washingtonpost.com/news/wonk/wp/2017/ 11/16/black-men-sentenced-to-more-time-
for-committing-the-exact-same-crime-as-a-white-person-study-finds/
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projection.36 We were projected out four years to need another thousand, two thousand
beds in the state. Today, I can say for the first time in my thirty-five years I can ever
remember us not having a prison on the board to be built. Today, we have no projected
need for expanding prison beds in this state, and that's a huge plus. And that's a direct
result of the reforms that we have had with the Public Safety Act stopping those technical
violators, doing some work on the front end, some proactive rehab, and correcting behavior
in the community with probationers and parolees. It's making a difference.

Moderator. Chief, you spoke about the bully pulpit, truth in sentencing. What does that
mean to you and what reforms are needed in respect to truth in sentencing?

Bivins. Yeah, truth in sentencing is a much more complicated issue than when you simply
say those words.37 A lot of people think "Oh, truth in sentencing, that's easy. Let's just tell
them when they're going into prison and when they get out." It is not that simple. I am not
sure what truth in sentencing means, quite frankly. But I do know that it's an important
issue. And my point is I want to put truth in sentencing on the table whatever that definition
is. And do we need to be more transparent to juries and victims? Probably. But it's not a
simple answer or a simple formula to do that. But I think it has to be a part of the overall
general discussion of what is true criminal justice reform. Again, take nothing off the table
but do not have any predispositions on that either. So I do not want to have a predisposition
as to what truth in sentencing ultimately looks like. Do we need to do better than we are
doing now? Probably so, but I am not sure exactly what that looks like. That is why we
need a commission to look at it. Talk to people across the state. Talk to the experts. See
what other states have done with it, and see what we can do to improve in that area. What
I do not want to do is to have that as a precursor and say that is a prerequisite to having
criminal justice reform.

Tilley. We looked at Virginia years ago because there was this hue in crime. Listen, I am
a former prosecutor and I have defended cases. Balance is important. But I think we need
to redirect resources. We spend $650 million in corrections in Kentucky. When I was a kid
in the '70s, we spent $5 million. We had 2,800 people in prison; today we have 24,000
people in prison.38 Our population has grown 38 percent; our prison population has grown
700 percent over the same time. We have plenty of people in prison serving plenty of time.
This idea that we do not have truth in sentencing is a complicated one, and I agree that
juries need to know a little bit more; they need to know the full story.

36 See generally A Safer Tenn. (Jan. 14, 2019, 9:44 PM),
https://www.tn.gov/content/dam/tn/safety/documents/ASaferTennessee.pdf
37 See generally Natalie Allison, ACL U, Koch Network Agree Criminal Justice Reform Is Needed.
Will Lawmakers Take It Up?, THE TENNESSEAN (Jan. 14, 2019, 9:48 PM),
https://www.tennessean.com/story/news/politics/2018/10/03/tennessee-criminal-justice-reform-
legislature-mulls-sentencing-restructure/1506300002/
38 See Inmate Profiles December, 15, 2018, Ky. Dept. of Corrs. (available at
https://corrections.ky.gov/About/researchandstats/Documents/Monthly%20Report/2018/Inmate%
20Profile%20%2012-2018.pdf).
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But I also think the Commissioner can speak to how dangerous an institution can become
when there is no hope - if there is no incentive for good behavior, if there is no incentive
to get better, if there is no incentive for re-entry. People make mistakes, but they often do
change, which makes it a more complicated question. As far as mandatory minimums, we
have seen what that does on the federal level, and they're trying to back off those now.
Why would we jump into the water on something like that? Listen, we need to find
sentences that provide justice but also offer some flexibility. That's why we developed the
ranges and the Model Penal Code in the 1970s. There's a bloodthirst to punish certain
offenders with as much time as possible, but there's also a point of diminishing returns. At
what point does that benefit anyone? According to victim surveys, even the victims aren't
very supportive of some long sentences. So we have to move past the rhetoric and focus
on what is best for public safety. We should look to models where the victim is part of the
process so that they feel restored.39 Public safety also demands that offenders come home,
not as caged animals, but as people who were allowed to recover and reform.

Parker. The discussions I have had with the members of the General Assembly and other
people about truth in sentencing in Tennessee, I have always made the point that Secretary
Tilly just mentioned. It is critical that you maintain incentives inside that correctional
environment for behavior credits, for program credits. And in Tennessee we give six credits
a month for behavior credits, six days off the sentence on the backend for program credits,
and then if they're in minimum custody, they get two additional credits for each one.40 So
you can acquire 16 days a month if you do everything right, follow the rules, participate in
a program. But again, I would argue that meets the risk principle if these people are doing
what they are supposed to do, they're being compliant, they're in a drug and alcohol
program. That is what the risk assessment system says they need to go back and be
successful when they get out of prison. If we take those incentives away in the name of
saying "ok we are going to get somebody a certain date to get out of here," we are going
to lose some effectiveness of our programs inside the correctional environment. When we
do that, we are going to pay at the end of the day.

Bivins. The other thing I would add is that I think the truth in sentencing generally points
out, again, the need we have for comprehensive reform. We have not had a comprehensive
look at our criminal statutes and our sentencing structure for 30 years. 1989 was the last
time in this state that we had a hard look at that.4 1 And because of the many things that
have changed since then, that alone is enough. But the other thing is because it's only
natural that over that 30 year period you will have instances occur where a legislator has
something horrible happen in their district and they think, "Ok, I am going to make this
crime a 100% release eligibility date crime." Well, then they file the legislation to do that.
Then they realize, "Oops, fiscal note says this costs millions of dollars to do it, so we can't
do it. Ok, well what if I set it at 80%?" And it literally is backing down by 5% increments
to figure out what we can afford . And now it has gotten so bad we have one judge who

39 See generally Centre for Justice & Reconciliation (Jan. 16, 2019, 9:22 PM),
http://restorativejustice.org/#sthash.rqDYgH4g.dpbs.
40 TN Code § 41-21-236 (2017).
41 TN Code § 40-35 (2017).

2019] 83



BELMONT CRIMINAL LAWJOURNAL

spends hours, literally scores of hours, every year putting together a sheet, it is now more
than one sheet, of all the release eligibility dates for every violent crime in the state of
Tennessee. It is impossible for judges to know all of these. And it invites error. It leads to
post-conviction which is totally inefficient, costs ton of money, and it's a part of what we
need to fix.

Tilley. In the '90s, the federal government, rewarded states that built prisons and
established an 85 percent serve requirement.42 And there are some crimes that certainly
merit that. But it often results in arbitrarily long prison sentences, often for offenders who
are otherwise no threat to public safety.

Moderator. Well, let's end on a positive note. Why don't you tell your re-entry story?

Tilley. When I was in the legislature in 2009, I was of the mistaken understanding that
Kentucky had been a leader in re-entry. But after I was appointed Secretary in late 2015, I
had a meeting with 32 people in re-entry. I expected to hear some great things, but when I
got around to the questions, I could tell there was frustration. I asked how many of our re-
entry experts had connected a returning citizen - we have 16,000 returning citizens a year
from state prison alone - to a job.43 Good re-entry demands jobs, treatment, transportation,
housing, all those things. They had done a pretty good job in some other areas. But the
answer was not a few hundred or a few times. Thirty-two people, not one single connection
to a job. At that time, there were 160,000 open jobs in Kentucky.

Soon thereafter, we passed an expungement bill and just revamped the entire division.44

We pushed for legislation that made it easier for people. Our governor signed a resolution
to ban the box for executive branch jobs. That's the kind of thing we want to push. So now,
Dean, the story fast forwards to an opportunity I had to sit in the White House with a group
talking about criminal justice reform. There were incredible groups like Right on Crime,
groups from across the political spectrum. There were officials from the Obama
administration along with Governor Perry, President Trump, and Vice-President Pence on
the same stage talking about this issue. And Vice-President Pence says, "I want you to look
at what they're doing in Kentucky." I almost fell out of my seat. I didn't know he was
going to say it, didn't ask for it, couldn't have asked for it. I do not have a line to the Vice-
President. But that was a testament to this effort. We went out and hired the best director
we could find, the best assistant director we could find, and those ladies have done
incredible work. And now the federal government said, "we are doubling our investment
in Kentucky" because we are connecting so many to jobs. I will leave you with this: If you
give someone a meaningful job for a year, their chance of recidivism is 16-18 percent,

42 See e.g. Candace McCoy & Patrick McManimon, Jr., New Jersey's "No Early Release Act": Its
Impact on Prosecution, Sentencing, Corrections, and Victim Satisfaction, Final Report, U.S.
DEPT. OF JUSTICE (2004) (available at https://www.ncjrs.gov/pdffiles1/nij/grants/203977.pdf).
43 See KY. Dept. of Corrs. Annual Report at 15 (available at
https://corrections.ky.gov/About/researchandstats/Documents/Annual%20Reports/2015%2OAnnu
al%20Report.pdf).
44 See generally KY. Ct. of Justice, House Bill 40: Felony Expungement (Jan. 16, 2019, 9:39 PM),
https://courts.ky.gov/felonyexpungement/Pages/default.aspx.
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depending on who you listen to. But if they do not have a job, it is 52 percent.45 You do the
math on that.

Moderator. Great. Thank you.

Parker. One comment. We managed about 500 beds for re-entry in TDOC in the last year
and a half.46 And we have got another 100 beds scheduled in East Tennessee, and just like
the Secretary just mentioned, people who go out with a meaningful job are much less likely
to be coming back to us. In Shelby County alone we have offenders that go out every
morning and night to work making $30/hour in some cases. They end up paying a portion
of what it costs the state to house them, paying their fines and fees, saving money, and then
preparing to leave and in two years going out with a good re-entry plan. Those people, the
chances of them coming back are very small. That's what we are doing today, and we are
going to continue to focus on re-entry going forward.

Bivins. The only thing I will add is if you have not ever witnessed what they are talking
about, if you have not ever been to a recovery court graduation, go to one of those and
listen. You will need your handkerchief when you leave there. It is a moving experience
that everybody needs to see.

Moderator. There is a lot of good work going on now, and discussions like this are very
important. Please join me in thanking our panel.

45 Peter Cove & Lee Bowes, Immediate Access to Employment Reduces Recidivism, REAL CLEAR

POLITICS (Jan. 16, 2019, 9:43 PM),
https://www.realclearpolitics.com/articles/2015/06/11/immediate_access_to_employmentreduces
recidivism_126939.html.

46 TN. Dept. of Corr., TN. Bed Space and Operating Capacities Report (Dec. 2018), (available at
https://www.tn.gov/content/dam/tn/correction/documents/BedDecember2O l8.pdf).
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